SUMTER COUNTY BOARD OF COMMISSIONERS
EXECUTIVE SUMMARY

SUBJECT: Proportionate Share Agreement with Florida Department of Transportation and The
Villages

REQUESTED ACTION: For Information Only

Work Session (Report Only) DATE OF MEETING: 6/14/2011

[ ] Regular Meeting [] Special Meeting
CONTRACT: X N/A Vendor/Entity:
Effective Date: Termination Date:

Managing Division / Dept:

BUDGET IMPACT:

[ 1 Annual FUNDING SOURCE;

[1 Capital EXPENDITURE ACCOUNT:
N/A

HISTORY/FACTS/ISSUES:

George Lovett, Florida Department of Transportation (FDOT), Mr. Gary Moyer, The Villages, and 1
met to discuss the exchange of letters related to the intersection improvements to be performed by
FDOT (US 301 @ C466), (US 301 @ SR 44), and (Turnpike @ US 301). Mr. Lovett affirmed that all
three will be capacity improvement projects. Mr. Lovett affirmed that all three are moving forward
with the design and funding for the necessary right-of-way acquisition and construction. Mr, Loveft
was concerned about meeting the 2014 timeframe for the Turnpike @ US 301 intersection; however,
FDOT will review their schedule to ensure they will meet it.

Due to the fact that FDOT has affirmed their commitment to the above intersections the proportionate
share agreement continues to be valid and in full force and effect.

Mr. Gary Moyer, The Villages did confirm that Sumter County can proceed with presenting an
amendment to the road impact fee credit agreement between Sumter County and The Villages to
abandon the reimbursement obligation for the future interchange at C-466 and 1-75 and reallocation the
reimbursement to the 4-laning of C-468 from the Turnpike to SR 44. This amendment is planned to be
presented to the BOCC at its 7/12/11 regular meeting,
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Arnold, Bradley
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Cottrell, Scott; ‘gary.moyer@thevillages.com’; Cornelius, Brad
June 3 Meeting Information

Following last night's meeting with the BOCC, the two primary issues raised from your letter are the following:

1. Due to the lower actual cost of the construction of 301 than the estimate associated with the SIB Loan funds;
where was/is the remaining balance expended or to be expended? If not on 301, then where in Sumter County
since the PSA was directly related to mitigating transportation impacts from The Villages.

2. With the commitment in the PSA and your letter that the intersection improvements are moving forward in the
design and construction programming, can you provide confirmation that each are capacity improvements since
they are directly tied to Sumter County Road Impact Fees reimbursed to The Villages. This was indicated in our
meetings with FDOT as capacity improvements (i.e. mitigating the traffic impacts of the development).

The answers to these questions will further facilitate good discussion at the meeting.

Bradley




Florida Department of Transportation

RICK SCOTT 719 8. Woadland Blvd. ANANTH PRASAD, P.E,
GOVERNOR DeLand, FL 32720 SECRETARY
May 16, 2011

Bradley Arnold
County Administrator
Sumter County

7375 Powell Road
Wildwood, FL 34785

RE: Amendment to The Villages of Lake-Sumter, Inc. DRI Transportation Proportionate Share and Joint
Participation Agreement and the Corresponding County Amended Road Impact Fee Credit Agreement
with The Villages

Dear Mr. Arnold:

I have reviewed your letter dated April 19, 2011 regarding an amendment to transportation obligations
of The Villages Development of Regional Impact (DRI}. Through the past several years, the Department
has worked diligently with The Villages to identify the appropriate facilities to mitigate transportation
impacts created by The Villages. The Villages and the Department memorialized our agreement in the
Transportation Proportionate Share Agreement (PSA), which created obligations for both The Villages
and the Department. The following highlights my initial response to your letter.

First, the State Infrastructure Bank Loan (SIB) for the US 301 improvements in Marion County requires
the reimbursement of $9,314,576 which was negotiated prior to the PSA as part of a 2005 Agreement
between The Villages and the Department. Consistent with the 2005 Agreement, the first payment for
the SIB loan in the amount of $3,000,000 is due in December 2011. Because bonds have been sold to
finance the loan, another source of fund must be identified to repay the debt. The Department does not
have the authority to simply forgive the terms of the SIB lean.

Secondly, in accordance with Section H of the PSA, The Villages has contributed $1,992,974 towards a
list of projects that was identified during the DRI process, The Department worked with The Villages
representatives to identify the priority list of projects starting with the most critical (US 27/44% and CR
466) to the least critica! {CR 466 and Morse Boulevard). Contrary to the assertion on your letter, the
Department is not obligated to fund all the listed intersection improvements. The PSA requires the
Department to utilize only the funds provided by the developer for these improvements. Regardless,
the Department has programmed the three remaining intersection projects for design in 2012 and for
construction in 2014,

www.dot.state.fl.us
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Bradley Arnold

Amendment to The Villages of Lake-Sumter, Inc. DRI
May 15, 2011 :
Paga 2

Based on changes that may be occuriing within the region, the Department has approached Sumter
County, The Villages and the Lake-Sumter MPO with the option of using the funds (or a portion of these
funds) to a higher priority local project that is regionally beneficial. It is our continued desire to work
with the County and The Villages to determine the best opportunity for maximizing these
improvements,

The Department has worked with Sumter County and The Villages In theé justification and design of the
I-75 and CR 466 interchange. Itis important to note that the interchange was a development driven
interchange initiated by The Villages. As such, the Department does not anticlpate the advancement of
the interchange at this time. If it-is the desire of Sumter County to modify the impact fae agreement
with The Villages to delete this project and add the 4-laning of CR 468 between SR 44 and the Turnplke,
this would be a Sumter County declsion,

The Department recognizes the efforts put forth by Sumter County and The Villages with providing
amendments of the Proportionate Share and the Road Impact Fee Credit Agreements. However, the
Dapartment has some remaining concerns particularly with the S!B loan within Marion County. In the
spirit of continued coordination, | would welcome a meeting with Sumter County, The Villages, and the
Lake-Sumter MPO to discuss the opportunities.

As always, it is a pleasure to work with Sumter County and | lock forward to working through the details
on this matter.

Sincerely,

(ans s Live

- Geotge S. Lovett
Director of Transportation Development
District Five

GSLIM:im
Cc:  T.J. Fish, Executive Director, Lake-Sumter MPO
Scott Cottrell, P.E., Public Works Director, Sumter County

Gary Movyer, The Vlllages of Lake-Sumter, Inc.
John Moore, Systems Planner, FDOT District 5
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— Swumier County, Florida

Board of Countly Conunissioners

7375 PowsliRoad » Wilderood, FE 34785 e Phone (352) 689-4400 0 FAX: (352) 689-4401
Website: bilpisumtercountyflgoy

April 19,2011 ' APR @ X 2011
DU Eroseties Suia

Mr. George Loveitt

Director of Transportation Development
Florida Department of Transportation, District 5
MS84-503

719 8. Woodland Blvd.

Deland, FL. 32720

RE: Amendment to The Villages of Lake-Sumter, Inc. DRI Transportation
Proportionate Share and Joint Participation Agreement and the Corresponding County
Amended Road Impact Fee Credit Agreement with The Villages

Dear Mr. Lovett,

In response to recent developments related to transportation improvement obligations of
The Villages Development of Regional Impact {DRI), an opportunity has evolved that
benefits the Florida Department of T1ansportat1on (FDOT), Sumter County (County), and
The Villages. This opportunity will require amendments to agreements with The
Villages, to which both FDOT and Sumter County are parties. Drafts of these proposed
amended agreements are enclosed for your review and consideration.

First, this opportunity started with the concern raised by FDOT related to the cost to .
completo the capacity intersection improvements, required by the existing Proportionate
Share and Joint Participation Agreement between FDOT and The Villages (PSA), at US
301 and the Florida Turnpike. In addition, FDOT expressed some concern whether other
intersection improvements within the existing PSA were warranted.

Richard “Dick® Hoffman, Dist 1 Doug Giipin, Dist 2 Don Burgess, Dist 3 Garry Breeden, Dist 4
{352) 689-4400 2 Vice Chaitman Chalrman Vite Chalrman
7375 Powell Road {352) 689-4400 (352) 689-4400 {352) 688-4400
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Wildwood, FL. 34785 Wildwood, FL 34785 Wildwood, FL 34785
Randy Mask, Dist & Bradley S. Amold, Gioria R, Hayward, Clerk & Auditor County Allorney
Qffice: (352) 689-4400 County Adminlstrator {352) 793-0215 The Hogan Law Firm
Home: (352) 793-3930 {352) 669-4400 209 North Flostda Street Post Office Box 485
7375 Powell Read 7375 Powell Road Bushnell, FL 33513 Brooksville, Florida 34605
Wildwood, FL 34785 Wildwood, FL 34785
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From these concerns, Mr, Gary Moyer, Vice President of The Villages of Lake-Sutnter,
Inc. proposed a change to the existing PSA by removing the obligation of The Villages to
repay the State Infrasiructure Bank Loan (SIB) for the US 301 improvements in Marion
County as a benefit for The Villages. Also proposed is removing the FDOT obligations
of the intersection improvements of US 301 @ Turnpike, US 301 @ SR44, and US 301
@ C-466, and C-466 @ Morse Boulevard. The intersection of C-466 and Morse
Boulevard was completed by Sumter County. This is a benefit for FDOT. The PSA also
provided for an intersection improvement on US 27/441 @ C-466 in Lake County.

The Villages contributed $1,992,974 to FDOT for these intersection capacity
improvements and Sumter County reimbursed The Villages, $1,392,974 for the
intersection improvements within Sumter County via the concurrently negotiated Road
Impact Fee Credit Agreement.

Mr. Moyer further offered that FDOT retain the $1,992,974 contributed by The Villages
to FDOT with-no project obligation for FDOT. At a meeting on April 5, 2011, between
the County, FDOT, The Villages, and the Lake-Sumter Metropolitan Planning
Organization (MPQ), the MPO expressed a desire to utilize the money for a PD&E on
Rolling Acres Road, in Lake County, to connect to SR 44. Sumter County and Mr.
Moyer recognize the regional transportation benefit of the extension of Rolling Acres
Road and suggest the funds be used to move forward with the PD&E.

The Villages would then return the $1,392,974 in road impact fee funds to Sumter
County for use on improvements to C-466A from Powell Road to US 301. The return of
the road impact fee funds is a benefit to the County.

FDOT has made it clear that it prefers a significant delay in the construction of the new
interchange at 1-75 and C-466. Sumter County is willing to work with FDOT regarding
the same and approached The Villages to alter the existing road impact fee credit
agreement to provide for a deletion of this project as reimbursable to The Villages and
instead add the 4-laning of C-468 between SR 44 and the Turnpike to be developed
concurrently with the new interchange on the Florida Turnpike at C-468.

Tt is Sumter County’s position that by agreeing to moving the capacity improvement of
C-468 to coincide with The Villages obligation in the PSA of the Turnpike Interchange at
C-468 that it significantly reduces the timing and capacity improvements that were a
concern by FDOT at the intersections of US 301 @ Turnpike and US 301 @ SR44. The-
rationale is the continued construction pace of The Villages would allow for the C-468 @
‘Turnpike to relieve the north bound Turnpike traffic that would have the City of
Wildwood or The Villages as its destination to exit at this interchange. Further, the
future intersection from the north of Morse Boulevard with C-468 to the south @ SR44
would make a direct link to The Villages. Mr. Moyer stated The Villages support for this
concept could be included in the modifications to the existing road impact fee credit
agreement with the County and amendment to FDOT’s PSA. '
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Finally, Sumter County is completing its preliminary engineering and design study for C-
466 from US 301 to the future interchange at I-75. With un-funding the I-75 interchange
at C-466, Sumter County would focus its attention only to 4-laning C-466 from CR 209
east to US 301 and can include at the County’s cost the necessary intersection capacity
improvements at US 301 @ C-466 climinating the need for the project in FDOT’s PSA.

Again, we see this as a great opportunity for all three parties and hope that you see the
same. Attached are our proposed changes to the PSA and the Road Impact Fee Credit
Agreement, Please review and provide FDOT”s concurrence on the proposed changes.
Upon notification from FDOT, we will move forward to execute the revised agreements,

Sincerely, '
/}v"‘" % )

Bragey/ Arnold

County Administrator

C: Honorable Sumter County Board of County Commissioners
John Moore, Systems Planner, FDOT District 5
T.J. Fish, Executive Director, Lake-Sumter MPO
Brad Cornelius, Sumter County Planning & Development Director
Scott B. Cottrell, P.E., Sumter County Public Works Director
Gary Moyer, The Villages of Lake-Sumter, Inc.

P85




AMENDED THE VILLAGES OF LAKE-SUMTER, INC. DRI
TRANSPORTATION PROPORTIONATE SHARE AND JOINT
- PARTICIPATION AGREEMENT

THIS AMENDED THE VILLAGIES OF LAKE-SUMTER, INC. DRI
TRANSPORTATION PROPORTIONATE SHARE AND JOINT PARTICIPATION
AGREEMENT (“Amended Agreement”) is made and entered into this day of

FIALS OF LAKE-
B JORIDA,
FENT'Y, a political subdivision

of the State of Florida, (“County”).

. S D,
WHEREAS, on January 27, 2009, the Developer ggfi'T f%’é he Villages DRI
Transportation Proportionate Share and Joint Participit w@a nate Share

{e Infrastructure Bank (“SIB”)
uth fo milepost 1.207 on the

ol

A. US 301 — Repayment by Develo%e to FDOT for the
loan to widen to four (4) lanes frofigimilepost 0.000 on'thg
north in Marion County. > \

;-‘::P:
US 301 — t?ggg

2
N

US 301 — Intersection improvement at C-466 (Sumter County).
US 301 — Intersection improvement at SR 44 (Sumter County).

C-466 - Intersection improvement at Morse Boulevard (Sumier County).

o0 o =

US27/441 - Intersection improvement at C-466 (Lake County).

C\Users\chrism\AppData\LocalMlicrosof\Windows\Temporary Internet Files\Content Outlook\FPFYPSBT\Amended FDOT Villages 4 18§
11.B0OC
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Of the $1,992,974.00 paid to FDOT by the Developer, $1,392,074.00 is allocated for the four (4)
intersection improvements in Sumter County.

WHEREAS, the Proportionate Shate Agreement requires the Developer to repay FDOT for
the SIB loan for US 301 improvements in Marion County based on the following schedule:

December 2011 - $3,000,000.00
December 2015 - $3,000,000.00

December 2018 - $3,314,576.00

Boulevald and
WHEREAS, the County is in the findh { 38
468 from the Florida Turnpike to SR 44, a

WHEREAS, the construtmn and operat1 0 ,.,j"é ne }f;- ange on the Florida Turnpike
at C-468, together w;tht Ritnine of C-468 {gh the Flor' { Turnpike to SR 44 is anticipated
to ehrmnate the need f of 4 9“&,3 safety impr eg ement at the Florida Turnpike and the US 301

Cus®
:/’
SVElopE g,;:g . E{; naly engineering and desngn report for C-
L m 1pated TAU-466 from US 301 to CR 209 will be widened to
i At thies n e of the widening of C-466 from US 301 to CR 209, the
Tiired 1mp1 vsinehts at the C-466 and US 301 intersection, and
‘%« ) .

S % nty beco A mgnatory to this Amended Ageement due fo the impacts on
County maintaing ;E;' nspm i’i lon facilities (C-466, C-466A, Morse Boulevard, C-468), and

WHEREAS, at th1 e, the Developer, FDOT, County wish to set forth their amendment to
the Proportionate Shafé Agleement Those portions of the Pmporttonate Share Agreement that
are not amended by this Amended Agreement shall remain in full force and effect, and

NOW THEREFORE, accepting the above tecitals as true and incorporating them as if
stated herein, and in consideration of the mutual covenants herein contained and other good and
valuable consideration, the parties agree that the Proportionate Share Agreement is amended
hereby, and further that this Amended Agreement sets forth the pariies agreements,

c: \Users\chnsm\AppData\lmni\Mmosoﬂ\Wmdows\Tcmporary Internet Files\Content.Qutlook\FPFYP8BTVAmended FDOT Villages 4 18 9
11.DOC
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A. Amendments to Proportionate Shate Agreement.

a. FDOT shall absolve any commitiment or obligation of the Developer to repay
FDOT for the SIB loan for the widening of US 301 in Marion County as
described in Section D and G of the Proportion Share Agreement. FDOT shall
take on the full independent responsibility to repay the aforesaid SIB loan,

b. FDOT shall eliminate the following intersection i improv,

x\gents in Section H of
the Proportionate Share Agreement:

i. US 301 Safety Improvement at Florida B?
if. C-466 at US 301
jii. US 301 at SR 44

iv., Morse Boulevard at C-466

improvgf 1% ents to s?g;u 6A ﬁom P

‘-i"" f/‘“

{,x m
e. Exhibit ﬁﬁ% Ieb ed

:r

0,
IN WITNESS WHEREC I‘ the parties have duly executed this Amended Agreement on the day
and year above first

SIGNATURE PAGES TO BE PROVIDED

CAUsers\chrism\AppData\LocalMicrosofttWindows\Temporary Intemet Files\Content.Outlook\FPFYPEBT\Amended FDOT Viflages 4 18 3
11.D0OC
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AMENDED IMPACT FEE AGREEMENT

THIS AMENDED IMPACT FEE AGREEMENT (“Amended Agreement”) is made
and entered into this day of , 2011 (“Effective Date™), by and between
THE VILLAES OF LAKE-SUMTER, INC,, a Florida corporation, whose address is 1020
Lake Sumter Landing, The Villages, Florida 32162 (“Developer™), and SUMTER COUNTY, a
political subdivision of the State of Florida, whose address is 7375 Powell Road, Wildwood,
Florida 34785 (“County”).

on the north.
o
. US 301 — Intersection safety imyp E_]a _‘ ment at US 301 ”‘mf lorida Turnpike.

. US 301 — Intersection i 1mprovemen

Transportati< SFD OT” en gi"fi d mto The V1IIages DRI Transportation Proportionate Share and

Joint Participatiy ‘Propornonate Share Agreement”) for improvements to US 301
and Florida Tump 1bed above, and
WHEREAS, the b ortionate Share Agreement between the Developer and FDOT does not

address the design, pefmitting, and construction of the new interchange at C-466 and I-75 and
the related widening to C-466, as described above, and

WHEREAS, the widening of US 301 to four (4) lanes, as described above is under
construction and is anticipated to be complete by December 2011, and

WHERES, the County completed the intersection improvement at C-466 and Motse
Roulevard, and

C:\Users\cheisniAppDatatLocalMicrosof\Windows\Temporaty Internet  Files\Content Outlook\FPPYP8BT\Amended IF  Agreement
Villages 4 18 11.D0OC

P89




WHEREAS, on , 2011, FDOT amended its Proportionate Share Agreement with
the Developer to remove the intersection improvement projects on US 301 at the Florida
Turnpike, C-466, and SR 44. The C-466 intersection improvement at Morse Boulevard was also
removed, and

WHEREAS, the County is in the final stages of design and permitting for the widening of C-
468 from the Florida Turnpike to SR 44, and

Paries 2
p

&

NOW THEREFORE, accepting the above recitals g
stated herein, and in consideration of the mutual covepgsfs hefein containe hother good and
valuable consideration, the parties agree that the Ogifithal Agregment is amend&dis
further that this Amended Agreement sets forth tHEPatie )
certain imptovements to C-468 from the Florida Turnpiliito SEP##x Any conflicts
interpretation or application between this Amended Agret "“?‘x:’&::f and the Original Agreement shall
be resolved in favor of this Amended A grge @R

A.

1. The Project. The Project involves the construction of the widening of C-468
to four (4) lanes from the Florida Turnpike to SR 44 consistent with the design
plans developed by the County.

2. Responsibilities, The Developer shall be responsible for the construction of
the Project. The County has retained the services of Springstead Engineering,
Inc. to provide design and engineering services for the Project. The

C\Wserst\chrism\AppData\LocalMicrosoftiWindows\Temporary  Intemnet Files\Content.Quilook\FPFYP8BT\Amended  IF  Apreement 9
Villages 4 18 11.DOC
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Developer shall utilize the engineeted Construction Documents provided by
the County Inc. for the construction.

3. Right-of-Way. The County shall secure all right-of-way for the construction
of the Project. The Developer agrees to cooperate with the County in assisting
the County in securing such right-of-way.

4, Construction of Project. The Developer shall constriict the Project in
accordance with all applicable regulations, Jncludm periodic mspecﬁons and
submission to the County of all testing reports and [Tralipspection prior to

acceptance of the Project. The Developei shal A5 mence construction of the

pursuant {o this Amefiges ' . H ﬁ }& er, in no event shall the
Developet be entltled i . “‘ 30 i

i
@9

reif {uff» ursement shaii be available to the Developel upon 1nspect1on

&
'@?Agleement Durmg consiruction, such road impact fee credit shall
accrue, and/or reimbursement paid to the Developer in an amount
equal to 90% of the cost of the Project completed. Upon completion
of the Project, 100% of the cost associated with shall be available for
credit and/or reimbursement to the Developer upon inspection,
approval, and acceptance by the County. Road impact fees paid by the
Developer to the County before the date the Developer first established
road impact fee credits shall be rebated to the Developer to the extent
of the Developer’s impact fee credit entitlement on a monthly basis.

C:\Users\chrism\AppData\lLocalMicrosofiWindows\Temporary Intemnet  Files\Content. OutlooK\FPFYPSBT\Amended  1F  Agreement 3
Villages 4 18 11.DOC
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Notwithstanding the fact that the Developer has established a road
impact fee credit balance, the Developer shall continue to make
payment for road impact fees on or before the issuance of building
permits, If the Developer has not previously assigned its road impact
fee credits pursuant to the Section below, within fifteen (15) days after
end of each month, the County shall rebate to the Developer an
amount equal to previous month’s end balance of road impact fees
paid by the Developer, provided such rebate does not exceed the
existing credit entitlement available to the Dgyeloper. The amount of
each monthly rebate shall be deducted fropi feeedit entitlement
available to the Developer. The Coun _'_ ¢ 11 deliver to the Developer
monthly reports indicating all activifyZen< “% i
& evelpper shall keep or
uds and g*p,g yrt

ignd assignable by the
Afior to the issuance ofa

aRird Sution credits can only be assigned once, not
)

Rl

gtollateral assxgnments in favor of a bank, a

inacial Accounting, All financial records of the Developer
: gmmg to this Amended Agleement shall be mamtamed acco1dmg

NP created in the accounting records to account for the Project costs. The

financial records shall enable ready identification of all Project costs.
The County shall have the right to audit or verify the amount and
accuracy of Project costs and Project documentation throughout the
term of this Amended Agreement and for five (5) years subsequent,
and shall have access to any and all records, documents, or
correspondence related to this Project.

CilUsers\chrism\AppData\Local\Microsoft\Windows\Teniporary  Internet  Files\Content.Qutlock FPFYP8BT\Amended JF  Agrecment 4

Viltages 4 13 11.DOC
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d. Annval Review and Audit. The County shall conduct an annual
review and audit of performance under this Amended Agreement to
determine whether or not there has been demonstrated good faith
compliance with the terms of this Amended Agreement and to report
the credit applied toward payment of road impact fees and the balance
of available and unused credit. If the County finds, on the basis of
substantial competent evidence, that there has been a failure fo comply
with the ferms of this Amended Agreement, this Amended Agreement
may be revoked or modified by the County. Rui

remain in full force and effect.

. 7,%\-
IN WITNESS WHEREOF, the parties have dul§es
and year above first written.

ATTEST:

THE VILLAGES OF LAKE-SUMTER, INC,

H., Gary Morse, President

Gary L. Moyer, Vice President

C: \Users\chnsm\AppData\Local\Mlcrosoﬂ\Windows\Tcmposary Internet  Files\Content. Ontfook\FPFYPEBT\Amended IF  Agreement 5
Villages 4 18 11,DOC
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